
 

 

NOTICE FOR EMPLOYERS TO USE  

IN ORDER TO BE IN COMPLIANCE WITH HB 16-1438 

(PREGNANCY ACCOMMODATIONS): 
 

PREGNANT WORKERS FAIRNESS ACT 

C.R.S.  § 24-34-402.3 
 

The Pregnant  Workers Fairness Act  makes i t  a discriminat ory or unfair employment  

pract ice if  an employer fai ls t o provide reasonable accommodat ions t o an applicant  or 

employee who is pregnant ,  physical ly recovering f rom chi ldbirt h,  or a relat ed 

condit ion.  

 

Requirements: 

 

Under t he Act ,  i f  an applicant  or employee who is pregnant  or has a condit ion relat ed 

t o pregnancy or chi ldbirt h request s an accommodat ion,  an employer must  engage in 

t he int eract ive process wit h t he applicant  or employee and provide a reasonable 

accommodat ion t o perform t he essent ial funct ions of  t he applicant  or employee’ s j ob 

unless t he accommodat ion would impose an undue hardship on t he employer’ s 

business.     

 

The Act  ident i f ies reasonable accommodat ions as including,  but  not  l imit ed t o:   

• provision of  more f requent  or longer break periods;   

• more f requent  rest room,  food,  and wat er breaks;   

• acquisit ion or modif icat ion of  equipment  or seat ing;   

• l imit at ions on l i f t ing;   

• t emporary t ransfer t o a less st renuous or hazardous posit ion i f  avai lable,  wit h 

ret urn t o t he current  posit ion af t er pregnancy;   

• j ob rest ruct uring;   

• l ight  dut y,  i f  avai lable;   

• assist ance wit h manual labor;  or modif ied work schedule.  

The Act  prohibit s requiring an applicant  or employee t o accept  an accommodat ion 

t hat  t he applicant  or employee has not  request ed or an accommodat ion t hat  is 

unnecessary for t he applicant  or t he employee t o perform t he essent ial funct ions of  

t he j ob.   

  



 

 

Scope of accommodations required: 

 

An accommodat ion may not  be deemed reasonable i f  t he employer has t o hire new 

employees t hat  t he employer would not  have ot herwise hired,  discharge an employee,  

t ransfer anot her employee wit h more seniori t y,  promot e anot her employee who is not   

quali f ied t o perform t he new j ob,  creat e a new posit ion for t he employee,  or provide 

t he employee paid leave beyond what  is provided t o similarly sit uat ed employees.   

 

Under t he Act ,  a reasonable accommodat ion must  not  pose an “ undue hardship”  on 

t he employer.   Undue hardship refers t o an act ion requiring signif icant  dif f icult y or  

expense t o t he employer.   The fol lowing fact ors are considered in det ermining 

whet her t here is undue hardship t o t he employer:   

 

• t he nat ure and cost  of  accommodat ion;  

• t he overal l  f inancial resources of  t he employer;  

• t he overal l  size of  t he employer’ s business;  

• t he accommodat ion’ s ef fect  on expenses and resources or i t s ef fect  upon t he 

operat ions of  t he employer;  

If  t he employer has provided a similar accommodat ion t o ot her classes of  employees,  

t he Act  provides t hat  t here is a rebut t able presumpt ion t hat  t he accommodat ion does 

not  impose an undue hardship.  

Adverse action prohibited: 

The Act  prohibit s an employer f rom t aking adverse act ion against  an employee who 

request s or uses a reasonable accommodat ion and f rom denying employment  

opport unit ies t o an applicant  or employee based on t he need t o make a reasonable 

accommodat ion.   

Notice: 

This writ t en not ice must  be post ed in a conspicuous area of  t he workplace.   

Employers must  also provide writ t en not ice t o new employees at  t he st art  of  

employment  and t o current  employees wit hin 120 days of  t he Act ’ s August  10,  2016 

ef fect ive dat e.  


